i L DONEEE
fm SCRH H : A Study of Land Development Mechanism and Controls in Residential

Projects

The Case Study of Hanoi and Hochiminh
FEEO7BY =27 MBI EHBRAEA N =ALL 3 b —Bd 50

TN AHER=FIVHDOr—2AAZ27 4
Name of author: Nguyen Truc Anh
Abstract:

Vietnam’s economy since “Doi Moi” in 1986 has changed
significantly to the open market economy. Accompanying with changes to the
open market economy, the built environment also has changed and brought many
challenges to the urban planning field. There are three main changes in built
environment in Vietnam and four main challenges to the planning fields, which
will be discussed in the paper. Three main changes in built environment include:
1) The changes in political economy; 2) Changes in the variety of stakeholders in
open economy; 3) The establishment of land and housing market. There are also
four main challenges to the planning field in Vietnam include: 1) Challenges to
the decentralization and deregulation 2) Challenges to the urbanization and urban
sprawl, 3) Challenges to the dual land market, 4) Challenges to the planning
bureaucracy. Under this changing built environment, the land development
mechanism and controls are needed to evaluate in order to see how it would be
under the new built environment.

The main goal of this research is try to evaluate the land development
mechanism and development controls in Vietnam by looking at the residential
projects in Hanoi and HoChiMinh Cities. This goal will be subdivided into a
number of objectives: 1) to re-examine the certainty and discretion in land use
control in Hanoi and Ho Chi Minh cities; 2) to analyze the conformity and
consistency between planning controls and development policies; 3) to analyze
the commitment of public to the land development mechanism and planning
controls. This research tries to answer three questions: 1) Whether development
permits follow the hierarchy of development control devices (National plan,
Regional plan & Sectoral Plan, Master and Detail plans Urban design
guidelines...etc) or follow the discretionary basis (Normally too much politics
and little professional work)? 2) How development controls devices and
development control process are effective in term of meeting community vision,

coordination, transparency and reality to implement? 3) How and at what level



the discretion should be included in the development control process and land
development mechanism?

The research uses the quantitative, qualitative and descriptive methods
for the analysis. For the beginning of analysis, this thesis uses the data from
Department of Architecture and Planning of two cities to quantitatively analysis
the land development mechanism and controls. The research also directly and
indirectly interviewed developers who are having housing development projects.
40 developers in both cities were interviewed (25 developers in Hanoi, 15
developers in HCMC). The qualitative questionnaires were designed to evaluate
the control and land development system.

Finally, the research will deeply analyze eight typical residential
projects in Hanoi and HCMC to profoundly explore all issues related to the
criteria of conformity, consistency, transparency, fairness and coordination within
the system. These case studies were carefully chosen following the investment
types of projects. They include FDI projects, state projects, private projects, and
community projects. The community project is bilateral project between Belgium
government and Vietnamese government. This is also the first project using the
bottom-up method. These case studies were able to draw out the whole picture of
housing development mechanism in Vietnam by looking at four main aspects of
projects: 1) the open land market; 2) the political linkage between departments; 3)
the planning legislations and process; 4) the public commitment to plans.

There are seven chapters of the dissertation. Chapter one introduces
the research subjects and research background of the research. Chapter two is
about the methodology of the research. Chapter three discusses the urban
planning system and controls of Vietnam in overview. Chapter four is about the
analysis of project allocations and the similarity and difference between the
systems of Hanoi and HCMC. This chapter argues that the development controls
in Vietnam, especially in Hanoi and HCMC, have many problems. From the
institutional framework, there are three main departments to control the
development projects. They have their own regulations and act under their own
law and there is no link between them. The decision-making is very uncertain and
discretionary. There are no specific development policies that can be termed as
traditional meaning of land use planning. There are two problems here: First if we
regard land use planning control as a main tool for development projects which
should be fully functioned as social functions, such as promoting public interests,

eliminating negative externalities, improving the information base for



decision-making and redistributing public costs and benefits, there should be
more policies to support for that and there should be more cooperation between
departments for land use controls. Second, regarding to the discretionary choice
in decision-making, there should be a clear process and guideline for developers
to work on it. The best way to deal with the process might be to use the equal
roles of People council, representatives of developers and professionals and
community in the process. Chapter five is the survey conducted with developers
about the land development mechanism and controls regarding the certainty and
discretional choices. This chapter deals with the evaluation of land development
mechanism and controls by interviewing housing developers. The results show
the un-satisfaction of developers on the mechanism and controls. It shows that the
most crucial problems are in the land acquiring procedures and administration
process. It resulted from the un-constructed, un-transparent, inconsistent
procedures and process. It is also the consequence of un-clear negotiation process,
and the discretionary decision-making. Most of developer hopes there is a urban
planning commission to unify all the legal process into “one door one stem” and
more public participation on the decision making process. Chapter six is about the
typical case studies in both cities. Most of projects show the inconsistency, and
un-conformity in the projects. It shows the chaotic and unplanned of Vietnam’s
planning system. The developer is the planner. Chapter seven has the content of
findings, conclusions and recommendations of this dissertation.

The main findings and conclusions of this dissertation are:(1) in
sufficient land compensation and resettlement polices because of dual market. (2)
The master plan and detail plan always run after the development and change over
time under un-transparent procedure. (3) National code and local code are having
conflicts, insufficient affordable housing standard. (4) The failure of committees
and boards. (5) The land development polices are not regarding directly to the
city plans. (6) Average FAR, BCR, and average height are not working in control
systems because discretionary system based on uncertain people committee’s
decisions. The susgestion can be varied, however it may lead to have more rigid
controls as zoning regulation systems and more development policies applied
directly on city plans. It should have more rigid systems to reduce the
discretionary form of committee and board for making decision and having more
public participation for public consensus. This chapter has concluded that the
development controls and land development mechanism have many problems

because of the uncertaint decision-making, the unconformity and inconsistency in



land development process and policies. The development under uncertainty
without public participation makes the city plan difficult to implement. The
development policy not directly considered in the city plans is also another
problem. The unclear compensation process with two prices system leads to the
delay of all projects. The housing standards are too general for affordable housing
concept. One of the most important aspects is that local authority may allow
developers to prepare detail plan 1/2000 and 1/500 for development in areas
where no guideline exits. These aspects can lead the development of the city in
passive and uncontrolable.

The main recommendation for this research would be a rigid system
such as zoning system. The most suitable system would be the kyogikai and
chonaikai system in Japan where the system is compromised between the public
vision and developer ideal. This system should be under the adequate

supervisions of experts with more public participation.
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